
THE ATTACK ON HUMAN RIGHTS: TIME LINE OF EVENTS

This timeline was originally compiled from our files for participants at the Doctors for Human Rights conference on 26th June 2004, entitled “The health and human rights of unlawful detainees in Guantanamo Bay and elsewhere”, and we have tried to maintain it since that time. While we have made every effort to provide accurate and sourced material, Doctors for Human Rights cannot be held liable for any errors that may have occurred. 
11 Sept 2001: 
Twin Towers of World Trade Center collapse after being hit by two hijacked passenger planes in New York. 

Next 2 months: 

More than 1,200 non-US nationals taken into custody in the USA. 




Source: Amnesty International





http://web.amnesty.org/library/index/engamr510442002 
7 Oct 2001: 

US Military action begins in Afghanistan.
Nov 2001:

US President Bush signs a Military Order establishing trials by Military Commissions which have the power to hand down death sentences and against whose decisions there will be no right of appeal to any court. 




Source: Amnesty International




http://web.amnesty.org/pages/guantanamobay-index-eng

24 Nov 2001:

Extract from address by Bernie Hamilton to DHR’s AGM 




I do not want to dwell on the events of September 11th, they are known to us all. They were crimes against humanity. They terrified large numbers of people. Such terrifying acts, whether committed by a State or non-State actor, can affect: the right to life, liberty and dignity of the individual;  rights relating to democratic governance and  rights relating to social peace and public order. On September 11th, we saw the first category violated; but in their reaction, there is a danger that governments may violate the other categories….. 




Certainly, we have to ask ourselves whether the UK’s new measures violate human rights. We must ask whether internment without trial violates Article 5 of the European Convention on Human Rights for example. And if we are told that Article 15 of the Convention permits States to derogate from certain obligations “in time of war or other public emergency threatening the life of the nation”, we must ask - how real is that threat? Even if we are satisfied that the threat is real, we must ask whether the emergency laws should be subject to Parliamentary scrutiny and, if necessary, renewal every 12 months - rather than every five years.




Also, we should ask whether they need to be so quite so draconian. Is indefinite detention, on the basis of a suspicion in the mind of the Home Secretary, without trial, or other possibility of judicial or parliamentary review necessary or proportionate to the perceived threat? Then there is the problem of discrimination. The proposed laws apply to non-nationals; but how do we enforce those? How do we ensure that this does not lead to the discriminatory profiling of those whose clothing, language or demeanour somehow associates them with some other part of the world, or nationality, in the mind of the observer? And what are we to make of “links” with a member of a terrorist group. If one child in a family of five “belongs”, are all to be arrested?



Ladies and gentlemen, I have not begun to consider the UK’s proposal that communications providers retain data for 12 months. I see the need, at a time of emergency, to know who is saying what to whom, and where money is flowing; but I note that this proposal is about the detection and prevention of crime, not just national surveillance, and I do ask what happens to the right to privacy when massive trawls of this kind are permitted.




So far, I have restricted my remarks to proposed UK measures; but how are other democracies responding? Well, we have heard that the world’s largest democracy - India, is planning measures. 




We are not yet sure what form they will take; but we recall that, in the case of Chahal, which concerned a militant Sikh who feared he would suffer ill-treatment if he was deported to India, the European Court of Human Rights said that Article 3 protections were absolute, and could not be balanced against national security considerations.




This brings me to the USA, which has also introduced a raft of measures. We know that 11,000 suspects were detained; and that, according to the Justice Dept., most remain in custody. Who they are, why they are detained or where, have not been revealed. Also, prisoners’ conversations with their lawyers may be recorded. Human rights defenders recognise the due process rights lost here.




Worse, there is the discussion surrounding the use of torture, or at least truth drugs, on suspects who won’t talk to their interrogators. 




Let’s be clear about this! There are no allegations. It is only talk that has appeared in a number of US newspapers. But that is the way changes happen. You run an idea up the flagpole and see if anyone salutes. So far, the story has appeared in the Wall St Journal, Newsweek, the New York Times and LA Times as well as in major TV Networks. The notion is that drastic times call for drastic measures. Never mind that “truth drugs” do not get the truth. They just get you talking in the same way that alcohol might. Never mind that people will confess to killing Abe Lincoln to avoid torture, the point for human rights defenders is that torture is an absolute no no. 




Only two years ago, I watched the US assure the UN’s Committee against Torture in Geneva that torture was, “categorically denounced as a matter of policy and as a tool of state authority.” CAT requires that any information so obtained is inadmissible in a court of law; and this is the position of the US Supreme Court. Truth drugs violate a person’s dignity as well as their right not to incriminate themselves. Questions of medical ethics would also arise should health practitioners be involved. 




A further concern is the proposal to employ military tribunals to try non-US citizens. These could avoid juries, unanimous verdicts, normal standards of proof, an opportunity to confront the evidence, a choice of lawyer - and yet, employ the death penalty! It will be recalled that the US has quite recently condemned the use of military tribunals: in Peru regarding its national Lori Berenson, in Nigeria regarding a non-national Ken Saro-Wiwa, and in Egypt regarding civilians. 




As well as being a party to CAT, the US is a party to the International Covenant on Civil and Political Rights. In its General Comment 4, the Human Rights Committee stated that, all measures that derogated from the treaty under Article 4, “must be strictly required by the exigencies of the situation.” Human rights defenders will watch these measures closely. For over two months, human rights defenders have said very little about the appropriate response to terrorism; but we too must return to “business as usual”. We have to follow the lead of the UN High Commissioner for Human Rights, Mary Robinson, who said in Delhi last week “this is a difficult, a very bleak time for human rights”, a sentiment I heard echoed throughout Geneva. But she said something else. She said, “the best way to combat terrorism, is to safeguard human rights so that you do not breed new terrorism”.




Dear friends, even before Mrs. Robinson spoke, PHR-UK, your organisation, had started writing to our old NGO allies from the fight against Pinochet, and from the struggle for an ICC. Already, there have been joint letters to the UK and US governments. Passivity in the face of crisis is no way to respect the energy and liberal ideals of New York. It is time to climb out of the trough of helplessness we have been in since Sept 11.
With your help, we will defend human rights. With your support, we will return to the moral high ground. Thank you.

12 November 2001: 

Letter to US Embassy from PHR-UK and other NGOs 



His Excellency The Honourable Mr William Farrish



Ambassador Extraordinary and Plenipotentiary 



The American Embassy



24 Grosvenor Square



London W1A 1AE



Your Excellency,



In recent weeks several commentators and journalists in the United States have reopened an old debate concerning the use of torture to obtain essential information from terrorist suspects.  The most troubling of these reports appeared in the November 5th edition of Newsweek, which cited FBI sources as wanting to use, among other methods, sodium pentothal (“truth serum”) as a means of obtaining information from several suspects believed to have been involved in the September 11th atrocities. 



We in the human rights movement seek your assurance that no agency of the United States Government will sanction the use of torture or other forms of ill-treatment to interrogate terrorist suspects.  Because the various news outlets that have broached the subject risk legitimising these barbaric practices, it is imperative that the United States Government move quickly to renew publicly its long-lasting support for its own Constitutional guarantees as well as the prohibitions in international human rights law against torture.  



The FBI in particular appears to be encouraging - or at least not discouraging - print and broadcast journalists to put forward arguments justifying torture. These arguments are fallacious and need a forceful rebuttal from senior US officials.  



In calling on you and your Government to speak out against torture at home in this time of fear and crisis, we do not underestimate the threat of terrorism.  We in Britain have lived with terrorist threats and outrages for more than 30 years.  In 1971 British security forces resorted to “interrogation in depth” of IRA terrorist suspects.  The exposure of the sensory deprivation techniques then in use led to an official investigation by a Committee of Privy Counsellors.  In March 1972 the Conservative government of Prime Minister Edward Heath courageously adopted the minority report of Lord Gardiner of the Privy Counsel on “interrogation in depth” in Northern Ireland and banned any further use of these methods as an aid to interrogation.  Lord Gardiner’s reasonable voice rings as true today as it did 30 years ago:



The blame for this sorry story, if blame there be, must be with those who, many years ago, decided that in emergency conditions in Colonial-type situations we should abandon our legal, well-tried and highly successful wartime interrogation methods and replace them by procedures which were secret, illegal, not morally justifiable and alien to the traditions of what I believe still to be the greatest democracy in the world.



There are compelling legal, moral and practical arguments against resorting to torture or ill-treatment to interrogate suspects. Torture is against the law. In the United States no evidence extracted under torture is admissible in court.  Consequently torture will jeopardise the prosecution case against an accused culprit.  



Several UN declarations and treaties as well as human rights instruments of regional intergovernmental organisations prohibit torture. International human rights treaties to which the United States is signatory, including the Geneva Conventions, the International Covenant on Civil and Political Rights, and the UN Convention Against Torture, explicitly prohibit torture and cruel, inhuman or degrading treatment or punishment. No state legalises torture in its constitution or penal code. (Israel recently experimented with legally sanctioning “moderate physical pressure”, but its Supreme Court outlawed the practices involved.) The Geneva Conventions, ratified by more than 150 states, confirm torture to be a crime in both international and non-international armed conflicts. 



It would be a profoundly misguided policy for the United States to undermine these international treaties, which it has upheld and promoted internationally for decades, by allowing its security forces to resort to torture or ill-treatment.  The United States would forfeit its leadership role in all international and multilateral fora where human rights are discussed, and its bilateral relations with governments would no longer be based on respect for the rule of law.



Apologists for torture generally concentrate on the classical argument of “necessity”: terrorists put innocent lives at risk, endangering both innocent civilians and the state itself. The truth is that the classical apology for torture does not fit the facts. It purports to justify undesirable but “necessary” suffering inflicted on an individual only for the purpose of protecting the greater good of the greater number. 



Interrogators who torture may well argue its efficacy to their superiors, especially if it has produced a few successes in a given conflict. But they are not the best judges. It is natural that those who apply illegal methods should argue that so much information could not have been obtained so quickly in any other way. Their reliance on torture makes them less likely to use other methods of interrogation, and their ability to assess the effectiveness of torture diminishes over time. Whether the suspects under interrogation possess the sought-for information or not, once made hostile by assaults they may give false information either to mislead their interrogators or because they are eager to stop the pain. Under great mental stress, they may suffer hallucinations that distort the truth, even to themselves.  Furthermore, is it not likely that a terrorist who seeks death will embrace the intensity of pain as a passport to martyrdom?



Even if torture could be shown to be efficient in some cases, it could simply never be permissible. From the point of view of the individual, torture is a calculated assault on human dignity and for that reason alone is to be condemned absolutely. Nothing denies our common humanity more than the purposeful infliction of unjustified and unjustifiable pain and humiliation on a helpless captive. 



The argument of torturing “just once” does not hold. History warns us that once justified and allowed for the narrower purpose of combating terrorism or other political violence, torture will almost inevitably be used for a wider range of purposes against an increasing proportion of the population. One need only consult any of the annual editions since the 1970s of the State Department’s reports to Congress on human rights abuses around the world to find incontrovertible evidence of how torture, once justified, eats at the fibre of many countries’ law enforcement agencies and of the social contract itself. 



Those who torture once will go on using it, encouraged by its “efficiency” in obtaining the information or confession they seek, whatever the quality of those statements. They will argue within the security apparatus for the extension of torture to other detention centres; they may form specialist groups of interrogators to refine its practice; they may develop methods that hide its more obvious effects; they will find further reasons and needs for it against other groups within the population. What was to be done “just once” will become an institutionalised practice and will erode the moral and legal principles that stand against a form of violence that could affect all of society.



The authorities cannot claim to rule on the basis of any moral or legal authority whatever unless torture remains beyond the boundary of civilised law enforcement. Torture subverts a basic tenet of just punishment: a prescribed penalty for a proven offence.



We also regret that the FBI has reportedly been threatening to deport certain terrorist suspects to Saudi Arabia or other countries where torture is widespread.  Such actions can in no way be reconciled with the obligations of the United States under international human rights instruments.  The absolute prohibition against refoulement, extradition or expulsion to torture is a matter of settled international law (see, for example, Article 3 of the 1984 UN Convention Against Torture). 



It would be sophistry to argue that an extraditing State can avoid extra-territorial responsibility for a person refouled to torture or ill-treatment when the core purpose of the Convention Against Torture and related human rights instruments is to prevent abuse, not to permit torture in some circumstances but not others, or to condone it in some jurisdictions but not others.



There is no scope in international human rights law for apologists for torture, in peace or in war, either at home or by foreign proxy.  



We would welcome an opportunity to meet with Your Excellency personally to discuss our concerns about the way that justifications for torture are creeping into public discourse in the United States. We urge the United States Government to take a strong public stand against practices that are condemned internationally as illegal, immoral and unjustifiable.  We do so for the sake of preserving respect for human rights in the United States and abroad, and for the promotion throughout the world of the rule of law.

Yours respectfully,

signed
Helen Bamber, OBE, Director

Medical Foundation for the Care of Victims of Torture

and on behalf of the following organisations in the UK: 

Amnesty International UK Section

Physicians for Human Rights UK

Prisoners of Conscience Appeal Fund

REDRESS Trust

December 2001: 

Anti-Terrorism Crime and Security Act becomes law and the British Government derogates from the European Convention on Human Rights. The first detainees are sent to two high security prisons.  




Source: Liberty 





http://www.liberty-human-rights.org.uk/issues/internment.shtml

Late 2001:



Feroz Abbasi, age 23 from Croydon, allegedly captured in Kunduz, Afghanistan. 





Source: BBC News, Monday, 21 January, 2002

11 January 2002: 

Transfers of detainees to Camp X-ray, Guantanamo Bay, Cuba, begin under harsh conditions of transportation. They are held without charge or trial; without access to any court, legal counsel or family visits. 




Source: Amnesty International 





http://web.amnesty.org/pages/guantanamobay-index-eng
January 2002: 

Series of memorandums from the Justice Department; many of them written by John C. Yoo, provide arguments to keep United States officials from being charged with war crimes for the way prisoners are detained and interrogated. The memorandums, principally one written on Jan. 9, provided legal arguments to support administration officials' assertions that the Geneva Conventions did not apply to detainees from the war in Afghanistan.  




Source: New York Times, June 9, 2004

January 2002:


The ICRC start visiting detainees at US-run detention centres at Bagram military airbase and Guantanamo Bay. 




Source: ICRC

 http://www.icrc.org/Web/Eng/siteeng0.nsf/iwpList74/73596F146DAB1A08C1256E9400469F48
25 January 2002: 

Alberto R. Gonzales, the White House counsel, in a memorandum to President Bush, said that the Justice Department's advice in the Jan. 9 memorandum was sound and that Mr. Bush should declare the Taliban and Al Qaeda outside the coverage of the Geneva Conventions. That would keep American officials from being exposed to the federal War Crimes Act, a 1996 law that carries the death penalty. 




Source: New York Times, June 9, 2004

27 January 2002:

The family of Guantanamo detainee Shafiq Rasul, 24, from Tipton, in the West Midlands, pleads for him to be returned to Britain for questioning. He is in the camp with fellow Britons, Asif Iqbal, 20, also from Tipton, and Feroz Abbasi, 22, from Croydon, Surrey. 




Source: BBC News

2 February 2002: 

Memorandum from William H. Taft IV, the State Department's legal adviser, to Mr. Gonzales warned that the broad rejection of the Geneva Conventions posed several problems.  "A decision that the conventions do not apply to the conflict in Afghanistan in which our armed forces are engaged deprives our troops there of any claim to the protection of the conventions in the event they are captured." An attachment to this memorandum, written by a State Department lawyer, showed that most of the administration's senior lawyers agreed that the Geneva Conventions were inapplicable. The attachment noted that CIA lawyers asked for an explicit understanding that the administration's public pledge to abide by the spirit of the conventions did not apply to its operatives. 




Source: New York Times, June 9, 2004

19 February 2002:

A legal team representing Mr. Iqbal, 20, and Mr. Rasul, 24, file papers at a court in Washington DC calling on the US government to either justify their detention of the two men by bringing charges against them, or free them. 




Source: BBC News

February 2002: 

Moazzam Begg, aged 30, from Sparkbrook in Birmingham, arrested in Islamabad, Pakistan, 




Source: BBC News, Friday, 19 March, 2004

February 2002: 

In Coalition of Clergy v George Walker Bush et al, US District Court, Central District of California, a US federal court ruled that a civil rights group cannot legally challenge the detention of around 600 al-Qaeda and Taleban prisoners held in Guantanamo Bay. 

February 2002: 

ICRC hold divergent views with the United States on the procedures which apply on how to determine that the persons detained are not entitled to prisoner of war status. 




Source: ICRC News Release, 9 February 2002

March 2002: 


Pentagon releases information about the procedures for Military Commissions.
6 March 2002:


Lawyers for Mr. Abbasi begin proceedings at the High Court seeking a judicial review of the government's co-operation with the US. The team seeks an order forcing Foreign Secretary Jack Straw to arrange legal representation for Mr. Abbasi. 




Source: BBC News

15 March 2002 
Mr. Abbasi loses his High Court battle against the government over the conditions of his detention by the US at Camp X-Ray. 



Source: BBC News
April 2002: 

Detainees transferred from Camp X-Ray to Camp Delta. The detainees are subjected to repeated interrogations sometimes for hours at a time and without the presence of a lawyer, raising fears that statements may be extracted under coercion. 



Source: Amnesty International,



http://web.amnesty.org/pages/guantanamobay-index-eng

1 July 2002:

Three senior judges give permission for a full hearing of Mr. Abbasi's claims that the government is not protecting his rights while he is held by the US at Camp X-Ray. 



Source: BBC News

July 2002: 

UK detainees’ first chance to challenge the legality of their incarceration without charge or trial with the Special Immigration Appeals Commission (SIAC). The Home Secretary uses secret evidence that is shown to the court and a specially appointed lawyer, which neither the detainees nor their own lawyers, can see. The SIAC determines there is a public emergency justifying the detention without trial but that it is unlawful and discriminatory because the new powers only concerned foreign nationals. 



Source: Liberty, 



http://www.liberty-human-rights.org.uk/issues/internment.shtml
August 2002: 

Memorandum from the Office of Legal Counsel in the US Justice Department provides a rationale for using torture to extract information from Al Qaeda operatives. It provides complex definitions of torture that seem devised to allow interrogators to evade being charged with that offence. 

Source: New York Times, June 9, 2004
October 2002:

UK Court of Appeal overturns the SIAC determination stating there is no discrimination. 

Source: Liberty,

http://www.liberty-human-rights.org.uk/issues/internment.shtml
10 October 2002 
US Defense Secretary Donald Rumsfeld announces that "a relatively small number" of men will be freed from Camp X-Ray. 



Source: BBC News

November 2002:
UK Court of Appeal on detention of UK national Feroz Abbasi: "What appears to us to be objectionable is that Mr Abbasi should be subject to indefinite detention in territory over which the United States has exclusive control with no opportunity to challenge the legitimacy of his detention before any court or tribunal". 

Abbasi v Secretary of State, Court of Appeal England and Wales, 6 November 2002

13 December 2002 
A death certificate, dated December 13 and signed by Maj. Elizabeth A. Rouse, a pathologist with the Armed Forces Institute of Pathology, based in Washington, says Dilawar, a 22-year-old Afghan detained in Bagram airbase, died as a result of "blunt force injuries to lower extremities complicating coronary artery disease."

Source: New York Times, March 4, 2003

December 2002: 
Of the two detainees who died at Bagram Air Base in suspicious circumstances, neither, it is reported, had been seen by the ICRC. In March 2003, US military officials were reported to have confirmed that autopsy reports in the cases of Dilawar and Mullah Habibullah, gave cause of death as "homicide" and that "blunt force injuries" were found in both cases. 




Source: Amnesty International 




http://web.amnesty.org/library/Index/ENGAMR511142003
December 2002:
Amnesty International expresses concern about a number of people reported to have been taken into US custody but their whereabouts remain unknown. 



Source: Amnesty International



http://web.amnesty.org/library/index/ENGAMR511842002
26 December 2002: 


According to US officials, nearly 3,000 suspected al Qaeda members and their supporters have been detained worldwide since Sept. 11, 2001. About 625 are at the US military's confinement facility at Guantanamo Bay, Cuba. Some officials estimated that fewer than 100 captives have been rendered to third countries. Thousands have been arrested and held with US assistance in countries known for brutal treatment of prisoners, the officials said. 
Source: The Washington Post, December 26, 2002; Page A01

http://www.washingtonpost.com/wp-dyn/articles/A37943-2002Dec25.html

6 January 2003

Letter to US Embassy from DHR and other NGOs



The Honorable William S. Farish



U.S. Ambassador to the Court of St James



The American Embassy



24 Grosvenor Square



London W1A 1AE



Dear Mr. Ambassador,



A substantial article in the Washington Post edition of 26 December alleges that the United States Central Intelligence Agency is using “stress and duress tactics” to interrogate al-Qaeda and Taliban prisoners at Bagram air base in Afghanistan, at the U.S. base on the island of Diego Garcia (a British Indian Ocean Territory), and in other secret detention centres in unidentified countries.  The Washington Post further alleges that US intelligence forces are cooperating with various foreign intelligence services known to torture detainees, by “rendering” terrorist suspects into their hands for interrogation.



The allegations in the Washington Post article are extremely serious. There is an absolute prohibition of torture in international law, in peace and in war. The absolute prohibition against refoulement, extradition or expulsion to torture is also a matter of settled international law. Successive United States administrations, both Republican and Democratic, have supported international treaties against torture and ill-treatment.  The United States is a party to the UN Convention against Torture and Other Forms of Cruel, Inhuman or Degrading Treatment or Punishment and consequently has an obligation to prevent and punish torture at home and abroad. In domestic legislation, the USA has shown positive concern about torture, torturers and torture survivors by passing, for example, the Torture Victim Protection Act.



With this in mind, we wrote to you on 16 November 2001, requesting a meeting to discuss our concerns about reported justifications of the use of torture by US security forces. We sought assurances that no agency of the United States Government would sanction the use of torture or other forms of ill-treatment to interrogate terrorist suspects. 



Following the Washington Post allegations, which are made more credible by the fact that they are based on interviews with U.S. security officers with firsthand experience of the interrogations, extraditions and “renderings” of prisoners, we feel that it is now imperative for the US administration to reaffirm publicly its absolute opposition to the use of torture in all circumstances. We further urge the US authorities to undertake a full and rigorous investigation of the Washington Post allegations and to make the results public. 



We would be grateful for an opportunity to meet with you personally to discuss our concerns and receive any reassurance that you are able to offer.



Yours respectfully,



Malcolm Smart, Director



Medical Foundation for the Care of Victims of Torture 



And on behalf of the following human rights organisations in the United Kingdom:



Amnesty International UK Section



Physicians for Human Rights UK



Prisoners of Conscience Appeal Fund



REDRESS Trust

17 January 2003 


Letter to US Embassy from DHR and other NGOs




Mr. Daniel Sreebny





Minister-Counselor for Public Affairs





The American Embassy





24 Grosvenor Square





London W1A 1AE





Dear Mr. Sreebny,





Your printed post card response to the enclosed letter of 6 January addressed to Ambassador Farish came as a surprise to the five human rights organisations that co-signed the letter. The allegations, as reported in the Washington Post edition of    26 December that CIA agents have engaged in torture at Bagram air base in Afghanistan, at the US military base on the British Indian Ocean Territory of Diego Garcia, and at other undisclosed locations are extremely grave.  





As you are no doubt aware, torture is a crime of universal jurisdiction.  The absolute prohibition against torture is incorporated into British domestic law in the Criminal Justice Act 1988, and UK legal officers are obliged to investigate and bring to justice those accused of this international crime if they are found on British territory. 





It is therefore astonishing that the response of the American Embassy to these allegations is by printed post card and without comment. Are we to understand that this is the full extent of the Embassy’s response and one that the Ambassador wishes to see published in the British media?





The five UK-based human rights organisations listed below reiterate our request for a meeting with Ambassador Farish at the earliest opportunity to express our concerns about these allegations and to obtain a substantive reply. 





Yours sincerely,

Malcolm Smart, Director

Medical Foundation for the Care of Victims of Torture 

Other signatories of the letter of 6 January:

Amnesty International UK Section

Physicians for Human Rights UK

Prisoners of Conscience Appeal Fund

REDRESS Trust

29 January 2003

Reply of US Embassy to letter of January 6, 2003




Heading:  
Embassy of the United States of America


Office of Public Affairs




quote:
January 29, 2003





Mr. Malcolm Smart

Director

Medical Foundation for the Care of Victims of Torture


Star House


104-108 Grafton Road


London NW5 4BD





Dear Mr. Smart:





Thank you for your letter of January 6th. I do appreciate your concerns and have shared them with the appropriate offices in Washington.





I can assure you that the United States is fully respectful of the human rights of enemy combatants in U.S. custody and treats these individuals humanely and consistent with the principles of the Third Geneva Convention of 1949.









Sincerely,


[signed]


Lee McClenny


Press Attache

end quote

February 2003


PHR-UK’s observations on the US Embassy letter of 





29 January, 2003.





The “appropriate offices in Washington” have not:





spoken "ex cathedra" to condemn the torture and ill-treatment of detainees, which would act as a high-level, preventative message from the top to all US security personnel;





agreed to undertake an internal inquiry, nor invited any independent third party to do so; nor 


         


agreed to publish the results of any inquiry; nor





agreed to a meeting with the Ambassador or other senior embassy official nor given a justification for not doing so; nor





responded to our request to make a statement that they are not ill-treating detainees or "rendering" them to other security forces for interrogation. 





They refer to “enemy combatants”.  In January 2002, US Secretary of Defense Donald Rumsfeld said that the Guantanamo Bay detainees would be treated as “unlawful combatants”, a term used by the US Supreme Court, in ex parte Quirin (1942), in upholding the use of military commissions by the US to try and execute Nazi saboteurs.





The Geneva Conventions, to which the US is a party, distinguishes between prisoners of war and other detained combatants. Prisoners of war have certain privileges commensurate with their military status. They must be accommodated in quarters of a general standard comparable to their captors’ forces and must be subject to the same judicial procedures if prosecuted for war crimes. A captured fighter who is not a prisoner of war, must be treated humanely, which entails at least basic shelter, clothing, food and medical treatment, and, if prosecuted, be afforded basic fair trial guarantees. Under no circumstances may they be subjected to torture, corporal punishment or humiliating or degrading treatment. 





The UN Convention against Torture (1984), to which the US is a party, says that “No exceptional circumstances whatsoever…may be invoked as a justification of torture” (Article 2.2). Article 3 prohibits the extradition of “a person to a State where there are substantial grounds for believing that he would be in danger of being subjected to torture.” Article 15 prohibits the use of any statement “made as a result of torture” from being used as evidence in any proceedings. Article 16 prohibits the use of “other acts of cruel, inhuman or degrading treatment or punishment which do not amount to torture”. 





The UN Committee against Torture reminded all States Parties of these obligations in its Statement of 22 November 2001 (CAT/CAT/XXV11/Mis.7), which was prompted, in part, by the same media reports that gave rise to our letter to Ambassador Farrish of November 12. 2001.





Either the “rendering” of detainees or their subjection to “stress and duress techniques” may violate US obligations under international law. At a time when the US and the UK is contemplating placing a substantial part of its armed forces in harm’s way in order to uphold international peace and security, the importance of adhering to international human rights and humanitarian standards cannot be overlooked.

26 February 2003 

Moazzam Begg, from Birmingham, is now a detainee at Guantanamo Bay. 




Source: BBC News
March 2003:


Memorandum prepared by US Defense Department Legal Task force drew on the January and August memorandums to declare that President Bush was not bound by either an international treaty prohibiting torture or by a federal anti-torture law because he had to protect the nation’s security.  The memorandum also said that executive branch officials, including those in the military, could be immune from domestic and international prohibitions against torture for a variety of reasons, including a belief by interrogators that they were acting on orders from superiors “except where the conduct goes so far as to be patently unlawful.”   




Source: New York Times, June 9, 2004 







Defense Department memorandum http://www.derechos.org/nizkor/us/doc/wg-torture.pdf
March 2003:


US military spokesman at Bagram Airbase, denies that mistreatment had occurred, but admitted detainees were subjected to “Stress and Duress” Tactics. 




Source: Kathy Gannon, Associated Press, March 14, 2003

March 2003:


In a letter to President Bush, Amnesty International say the ICRC has reportedly not been granted access to the section of the Bagram facility where it is alleged that detainees have been subjected to "stress and duress" techniques, including hooding, prolonged standing in uncomfortable positions, sleep deprivation and 24 hour illumination. 





Source: Amnesty International 



 http://web.amnesty.org/library/Index/ENGAMR510452003
19 March 2003:

US-led Coalition forces commence military invasion of Iraq.
23 April 2003: 


The US military has admitted that children aged 16 years and younger are among the detainees being interrogated at its prison camp in Guantanamo Bay, Cuba. 




Source: The Guardian 23rd April 2003

April 2003: 


Memorandum from Secretary of Defense, Donald H. Rumsfeld, to General James T. Hill outlined 24 permitted interrogation techniques, four of which were considered stressful enough to require Mr. Rumsfeld's explicit approval. Defense Department officials say it did not refer to the legal analysis of the month before. 




Source: New York Times, June 9, 2004

30 April 2003: 


Pentagon issues eight "instructions" regarding Military Commissions, the main one of which listed crimes that are triable. 




Source: Amnesty International




http://web.amnesty.org/library/Index/ENGAMR511142003
23 May 2003: 


UN Security Council Resolution No 1483 calls upon all concerned to comply fully with their obligation under international law including, in particular, the Geneva Convention of 1949 and Hague Regulations of 1907.
17 June 2003: 

Several of the 35 Afghans and Pakistanis released from Guantanamo say that while they were physically unharmed, they had tried to commit suicide to escape harsh conditions at the detention camp. 




Source: BBC News
June 2003: 


A third Afghan dies at a detention site near Asadabad, in Kunar province of Afghanistan. 




Source: Washington Post, June 24, 2003
26 June 2003: 

President Bush reaffirms US government’s commitment to respect international prohibitions of torture but also of cruel, inhuman or degrading treatment. 
June 26, 2003 

Statement by the President 
United Nations International Day in Support of Victims of Torture 

Today, on the United Nations International Day in Support of Victims of Torture, the United States declares its strong solidarity with torture victims across the world. Torture anywhere is an affront to human dignity everywhere. We are committed to building a world where human rights are respected and protected by the rule of law. 

Freedom from torture is an inalienable human right. The Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment, ratified by the United States and more than 130 other countries since 1984, forbids governments from deliberately inflicting severe physical or mental pain or suffering on those within their custody or control. Yet torture continues to be practiced around the world by rogue regimes whose cruel methods match their determination to crush the human spirit. Beating, burning, rape, and electric shock are some of the grisly tools such regimes use to terrorize their own citizens. These despicable crimes cannot be tolerated by a world committed to justice. 

Notorious human rights abusers, including, among others, Burma, Cuba, North Korea, Iran, and Zimbabwe, have long sought to shield their abuses from the eyes of the world by staging elaborate deceptions and denying access to international human rights monitors. Until recently, Saddam Hussein used similar means to hide the crimes of his regime. With Iraq's liberation, the world is only now learning the enormity of the dictator's three decades of victimization of the Iraqi people. Across the country, evidence of Baathist atrocities is mounting, including scores of mass graves containing the remains of thousands of men, women, and children and torture chambers hidden inside palaces and ministries. The most compelling evidence of all lies in the stories told by torture survivors, who are recounting a vast array of sadistic acts perpetrated against the innocent. Their testimony reminds us of their great courage in outlasting one of history's most brutal regimes, and it reminds us that similar cruelties are taking place behind the closed doors of other prison states. 

The United States is committed to the world-wide elimination of torture and we are leading this fight by example. I call on all governments to join with the United States and the community of law-abiding nations in prohibiting, investigating, and prosecuting all acts of torture and in undertaking to prevent other cruel and unusual punishment. I call on all nations to speak out against torture in all its forms and to make ending torture an essential part of their diplomacy. I further urge governments to join America and others in supporting torture victims' treatment centers, contributing to the UN Fund for the Victims of Torture, and supporting the efforts of non-governmental organizations to end torture and assist its victims. 

No people, no matter where they reside, should have to live in fear of their own government. Nowhere should the midnight knock foreshadow a nightmare of state-commissioned crime. The suffering of torture victims must end, and the United States calls on all governments to assume this great mission. 

White House, Office of the Press Secretary
http://www.whitehouse.gov/news/releases/2003/06/20030626-3.html
3 July 2003:


President Bush names first six detainees, including two Britons Moazzam Begg and Ferroz Abassi, who will face trial under the Military Order he signed in November 2001. 
Source: Amnesty International 

http://web.amnesty.org/library/index/engamr510962003

July 2003: 


There have been at least 29 suicide attempts by 18 individuals held in Guantanamo Bay. [...] Shah Muhammad, a 20-year-old Pakistani man who spent more than a year in Guantanamo, recalled how he had attempted suicide more than once: "I tried four times, because I was disgusted with my life.” 
Source: Undermining international standards as "war on terror" detentions continue. Amnesty International AI INDEX: AMR 51/114/2003





http://web.amnesty.org/library/Index/ENGAMR511142003

18 July 2003 


The US agrees to suspend the threat of secret military hearings against the nine Britons being held at Guantanamo Bay pending talks between the two nations. 




Source: BBC News
Aug 2003: 


Detainees have been held incommunicado in US bases in 





Afghanistan.  




Source: Amnesty International 





http://web.amnesty.org/library/Index/ENGAMR511142003
18 October 2003: 
President Bush said on Australian TV “We don't torture people in America” when asked if two Australian nationals held in US custody in Guantanamo Bay were being tortured. 





Source: Interview with Laurence Oakes, Channel 9 TV

November 2003: 
Australian and US governments reach agreement that any trials by Military Commission of Australian nationals held in Guantanamo Bay, Cuba, would be fair. 



Source: Amnesty International



http://web.amnesty.org/library/index/engamr511412003
10 November 2003: 
US Supreme Court announces it will consider whether the US courts have jurisdiction to be able to consider challenges to the legality of the Guantanamo detentions. 
Source: Amnesty International
http://web.amnesty.org/library/index/engamr511412003
25 November 2003: 
Lord Steyn, a Lord of Appeal in Ordinary one of twelve judges who sit on Britain’s highest court, criticizes lack of fair trials for Guantanamo Bay detainees.
“The question is whether the quality of justice envisaged for the prisoners at Guantánamo Bay complies with minimum international standards for the conduct of fair trials.  The answer can be given quite shortly:  It is a resounding No.  The term kangaroo court springs to mind… Trials of the type contemplated by the United States government would be a stain on United States justice. The only thing that could be worse is simply to leave the prisoners in their black hole indefinitely.”
Source: Johan Steyn, 27th F.A. Mann Lecture, 25 Nov 2003

published under the title “Guantanamo Bay: The Legal Black Hole”, in the International and Comparative Law Quarterly, volume 53, January 2004, pp. 1-15.  
20 November 2003  

The immediate fate of the British detainees at Guantanamo Bay will be resolved "soon", Prime Minister Tony Blair says following Downing Street talks with US President George Bush. 
Source: BBC News
9 January 2004: 

The Supreme Court agrees to hear Hamdi v Rumsfeld
January 2004: 

In Rasul v Bush, an amicus brief signed by 175 British parliamentarians in support of justice for the hundreds of detainees in US custody in Guantanamo Bay is filed in the US Supreme Court. 
16 January 2004

President of the International Committee of the Red Cross’s meetings with top White House officials; yield no immediate outcome.

Press release No. 04/03

United States: ICRC president urges progress on detention-related issues

Geneva (ICRC) - The president of the International Committee of the Red Cross (ICRC), Jakob Kellenberger, had talks this week with Secretary of State Colin Powell, National Security Adviser Dr Condoleezza Rice and Deputy Secretary of Defense Paul Wolfowitz. The discussions represented a follow-up to a meeting in May 2003 when the ICRC president had appealed for detainees in Guantanamo Bay to benefit from due legal process and for significant changes to be made at the camp itself.

Mr. Kellenberger, while appreciating the frankness of the dialogue with the US authorities, lamented the fact that two years after the first detainees arrived at Guantanamo, and despite repeated pleas, they are still facing seemingly indefinite detention beyond the reach of the law. He also noted that the ICRC’s concerns regarding certain aspects of the conditions and treatment in Guantanamo have not yet been adequately addressed.

Mr. Kellenberger welcomed assurances from the US authorities that the review process in place is to be accelerated, leading to possible further releases from Guantanamo, while stressing the importance of ensuring that those remaining should either be charged and tried or placed within a legal framework which governs their continued detention.

Beyond Guantanamo, the ICRC is increasingly concerned about the fate of an unknown number of people captured as part of the so-called global war on terror and held in undisclosed locations. Mr. Kellenberger echoed previous official requests from the ICRC for information on these detainees and for eventual access to them, as an important humanitarian priority and as a logical continuation of the organization’s current detention work in Guantanamo and Afghanistan.

Said Mr Kellenberger after the meetings: “The talks were held in a constructive atmosphere and the US authorities seemed sincerely receptive to our concerns and challenges, as we are aware of theirs, although we expect of course that this important dialogue will yield concrete results relating to our concerns. We remain committed to the dialogue process with the US authorities and to our important humanitarian work in Guantanamo and elsewhere.”
Source: The statement above is included in the information distributed to participants at the Physicians for Human Rights-UK conference held on 26 June 2004.  The ICRC is happy for the press release to be used in this way.  However, it would not wish the statement to be used in any lobbying efforts which may arise from the conference.  Further information regarding the ICRC’s activities in favour of those detained at Guantanamo Bay and elsewhere can be found at www.icrc.org
29 January 2004: 

Three children released from detention at Guantanamo 

Bay but more remain. 
Source: Human Rights Watch
http://hrw.org/english/docs/2004/01/29/usint7117.htm

30 January 2004:

ICRC describes internees in Guantanamo as experiencing feelings of isolation and despair.  
Source: ICRC Operational update Guantanamo Bay: Overview of the ICRC's work for internees. 30-01-2004
19 February 2004:


Foreign Office announces that five of the nine British prisoners being held in Guantanamo Bay are to be released. The men to be released are named as Ruhal Ahmed, Tarek Dergoul, Jamal Udeen (also known as Jamal Al Harith), Asif Iqbal and Shafiq Rasul.
Source: BBC News
24 February 2004: 

Human rights groups barred from observing Military Commission trials at Guantanamo Bay.   
Source: Human Rights Watch 

http://hrw.org/english/docs/2004/02/24/usdom7585.htm
9 March 2004: 

Two of the four remaining British nationals detained by US in Guantanamo Bay are said to be candidates for "potential proceedings". 




Source: BBC News

10 March 2004:
Tarek Dergoul, Shafiq Rasul, Ruhal Ahmed, and Asif Iqbal are released without charge. 




Source: BBC News

12 March 2004: 
Jamal Udeen, one of the five Britons released from Guantanamo Bay, claims US guards at the camp in Cuba tortured and abused him. 

Source: BBC News http://news.bbc.co.uk/1/hi/england/manchester/3504034.stm

14 March 2004:

Asif Iqbal, Ruhal Ahmed and Shafiq Rasul three of the released Guantanamo detainees describe their experiences:

Having escaped the truck container massacre, they endured near-starvation in a jail run by the Afghan warlord, General Dostum. When the Red Cross appeared and promised to make contact with the British Embassy in Islamabad they thought they were going home. Instead, with the apparent agreement of British officials, they were handed over to the Americans, first for weeks of physical abuse at a detention camp in Kandahar, followed by more than two years in the desolation of Guantanamo. 

Month after month they were interrogated, for 12 hours or more at a time, by American security agencies and, repeatedly, by MI5 - in all, they say, they endured 200 sessions each. But when they re-emerged to freedom on Wednesday after two final days of questioning at Paddington Green police station, every apparent shred of evidence had melted away. 
Source: The Observer 14th March 2004

20 April 2004:


US Supreme Court hears two appeals filed on behalf of detainees held at Guantanamo Bay. 
Rasul v. Bush, No. 03-334, and Al Odah v. United States, No. 03-343

22 April 2004:


“G” is released from Belmarsh Prison to become the first prisoner in Britain to be held under house arrest because he is too mentally ill to stay in prison. The Special Immigration Appeals Commission ruled that his detention meant he was in danger of self-harm. He will reside at his home under strict bail conditions and will be cared for by mental health workers. 

4 May 2004: 


In so-called "renditions" suspects are sent to other countries where they are tortured. In one case, Maher Arar, a Syrian-born Canadian in transit from a family vacation through John F. Kennedy airport in New York, was detained by U.S officials and sent, against his wishes, to Syria, a country where torture is systematic. There, Arar was interrogated and, he alleges, tortured repeatedly during a 10-month confinement in an underground dungeon before returning to Canada.
Reed Brody. Prisoner abuse: What about the other secret US prisons?
Source: International Herald Tribune, May 4, 2004

5 May 2004:


Synopsis prepared by the Criminal Investigation Command report that Army interrogators from a National Guard unit attached to the Third Infantry Division "forced into asphyxiation numerous detainees in an attempt to obtain information" during a 10-week period last spring. In one of the oldest cases, involving the death of a prisoner in Afghanistan in December 2002, enlisted personnel from an active-duty military intelligence unit at Fort Bragg, N.C., and an Army Reserve military-police unit from Ohio are believed to have been "involved at various times in assaulting and mistreating the detainee." Details paint a broad picture of cases among the 37 prisoners who have died in American custody in Iraq and Afghanistan; the Army did not conduct autopsies and says it cannot determine the causes of the deaths.

23 April 2004:


Suspect 'M' last month became the first person to appeal successfully against being held without charge under the UK's new terrorism laws - after 15 months in Belmarsh prison.  The Special Immigration Appeal Commission has granted bail to 'G'. He should be freed on Thursday on strict bail conditions. The 35-year-old detainee, known only as "G", had been held at Belmarsh prison without trial for more than two years and was freed on mental health grounds.  
Source: BBC News 

May 2004:


300 mostly Afghan detainees are held at Bagram. 
Source: ICRC 2004. http://www.icrc.org/Web/Eng/siteeng0.nsf/iwpList74/73596F146DAB1A08C1256E9400469F48
13 May 2004: 

New evidence emerged of beatings and sexual abuse of detainees in army jails in Afghanistan. 




Source: The Guardian, 13 May 2004

23 May 2004:

American investigators are looking into the deaths of thirty-two detainees in Iraq and five in Afghanistan held in US custody. 




Source: The Observer
25 May 2004:

A high-ranking US Army officer has begun a "top-to-bottom" investigation into claims that Taliban and al-Qaeda suspects have been abused in the 20 US-run jails in Afghanistan. 




Source: BBC News

7 June 2004:

The Wall Street Journal reports the secret memorandum arguing that the US president could order the torture of detainees with legal impunity. The memo was created by a working group of high-level administration lawyers, directed by the Pentagon's general counsel William J. Johannes, after consulting with the military branches, the Joint Chiefs of Staff, the Department of Justice, and the intelligence services. 




Source: Wall Street Journal

8 June 2004:

The US Attorney General refuses to give lawmakers on the Senate Judiciary Committee copies of a Justice Department August 2002 memo written by A Gonzalez and sent by the Justice Department in response to a Central Intelligence Agency request for legal guidance. 





Source: Agence France-Presse 

9 June 2004:

A total of four Britons are still held in Guantanamo Bay after being arrested during the US war against Afghanistan. 



Source: BBC News http://www.uk.emb.gov.au/CURRENT_AFFAIRS/british_news/BBC_news_summaries/March_2004/bbc_newssummaries_110304.htm
9 June 2004


Military lawyers representing Guantanamo Bay prisoners designated to face military tribunals have complained to the US Senate that witnesses against their clients may have faced coercive tactics during interrogations. 





Six of the 595 detainees have been deemed eligible for trial before a tribunal. But only two of the six have been formally charged: Ibrahim Ahmed Mahmoud al Qosi of Sudan and Ali Hamza Ahmed Sulayman al Bahlul of Yemen, both alleged bodyguards for Osama bin Laden. They are charged with conspiracy to commit war crimes, charges their lawyers deny.





Source: Washington Post Wednesday, June 9, 2004; Page A03

http://www.washingtonpost.com/wp-dyn/articles/A26240-2004Jun8.html
10 June 2004: 

Three charges approved against Guantanamo detainee David Hicks of Australia who will be tried by military commission. Hicks is the third Guantanamo detainee charged. 
Source: United States Department of Defense. News Release. http://www.defenselink.mil/releases/2004/nr20040610-0893.html
17 June 2004:


There are currently about 600 detainees from roughly 40 countries speaking about 17 different languages in Guantanamo Bay. The US continues to detain two juveniles i.e. detainees under 18 years of age there.
The ICRC is increasingly concerned about the fate of an unknown number of people captured as part of the so-called global war on terror and held in undisclosed locations. 
Source: ICRC, accessed from website 17th June 2004. http://www.icrc.org/Web/Eng/siteeng0.nsf/iwpList74/73596F146DAB1A08C1256E9400469F48
17 June 2004:


14 men are currently held in Belmarsh. They have not been charged with any offence and don’t know the evidence which is keeping them there. Some of them have been there over two years. 
Source: Liberty, accessed from website 17th June 2004.




http://www.liberty-human-ights.org.uk/issues/internment.shtml
25 June 2004:
      

UK Attorney General Lord Goldsmith, the Government’s chief legal adviser, addressed France’s highest court, the Cour de Cassation, on terrorism and justice. He said that “any restriction on fundamental rights must be imposed in accordance with the rule of law” and that there were certain principles on which there could be no compromise. Fair trial was one of those, which was why the UK had been unable to accept that the US military tribunals proposed for those detained at Guantanamo Bay offered sufficient guarantees of a fair trial in accordance with international standards.





Source: BBC News, accessed from website 26th June 2004.












  http://newsvote.bbc.co.uk/mpapps/pagetools/print/news.bbc.co.uk/2/hi/uk_news/politics
25 June 2004:

A group of 31 UN human rights experts concluded their annual session in Geneva by calling for four of their number to visit, together and at the earliest possible date, those persons arrested, detained or tried on grounds of alleged terrorism or other violations in Iraq, Afghanistan, the Guantanamo military base and elsewhere, with a view to ascertaining that international human rights standards were properly upheld and providing such advice that came within their competence.


Source: UN Press Document, accessed from website 28th June 2004.


http://www.unog.ch/news2/documents/newsen/hr04059e.htm
28 June 2004:

The US Supreme Court decided that US courts possessed jurisdiction to consider challenges to the legality of their detention by foreign nationals captured overseas in connection with hostilities and held at Guantanamo Bay. 

30 June 2004:

UK Prime Minster Tony Blair told the House of Commons Intelligence and Security Committee that some US-held detainees questioned by UK intelligence personnel in Iraq, Afghanistan or Guantanamo Bay complained about their treatment; but that on only one occasion did they interview someone who was hooded and shackled, believing this to be a security measure and not realizing that it violated the Geneva Convention. Where MI5 or MI6 staff became aware of inappropriate treatment, their concerns were relayed to the US authorities.



Source: Daily Telegraph, Michael Smith, Defence Correspondent, accessed from website 1st July 2004.

http://www.telegraph.co.uk/core/Content/displayPrintable.jhtml;sessionid=U0ZNZNC0X
June 2004:

Pentagon officials tentatively agreed in June 2004 that some detainees would not receive the annual review promised by US Defense secretary Rumsfeld the previous February, and that their existence would be kept secret. It was assumed that these detainees were under the control of other governmental agencies, such as the CIA, although kept in detention facilities operated by the military, as occurred in Abu Ghraib, according to the Taguba Report.


Source: The Guardian, Suzanne Goldberg, accessed from website 10th July 2004 

http://www.guardian.co.uk/guantanamo/story/0,13743,1258111,00.html
7 July 2004:

Responding to the Supreme Court’s judgment of 28 June 2004, the US Defense Department announced that it would inform all Guantanamo Bay detainees of their right to a habeus corpus hearing in a federal court, and that Combatant Status Review Tribunals were being established to determine the status of each Guantanamo Bay detainee. It was not immediately clear how other governmental agencies would respond to the decision.
13 July 2004:

The ICRC expressed concerns that the US was secretly holding detainees in undisclosed locations. Individuals whose arrests were reported in the media or mentioned by the FBI have not appeared on US lists of detainees or during ICRC visits.


Source: UN Wire 14 July 2004


http://cw.groupstone.net/Scripts/WebObjects-3.dll/CMWebRequest.woa/wa/display
23 July 2004:

Pentagon acknowledges that abuse of Iraqi and Afghan prisoners by their US army guards occurred on a far greater scale than previously disclosed, with at least 94 confirmed cases of death in custody, sexual and physical assault, and other mistreatment. There are an additional 31 cases of suspected abuse under review.


Source: The Guardian, Suzanne Goldberg, 23/7/2004
25 August 2004:
The United States allowed three British citizens and two British residents their first access to a lawyer since being imprisoned in Guantanamo Bay over two years previously. The US granted the visits after the Supreme Court ruled that the US Navy base in Cuba was covered by American law, despite the Bush administration claiming it was not. Reports suggested that Moazzam Begg and Feroz Abbasi had been suffering mental health problems while imprisoned in Guantánamo Bay. Two US lawyers representing the Britons were scheduled to arrive in Guantánamo Bay, Cuba, the following Monday. As well as Mr Begg and Mr Abbasi, they were expected to see Martin Mubanga, and two Londoners whom the Foreign Office refused to represent. These were Bisher al-Rawi, an Iraqi national from Kingston-upon-Thames where he had lived for 20 years, who had been interrogated more than 50 times according to testimony from released British detainees. A lawyer was also to see Jamil el-Banna, a Jordanian refugee, who was alleged to have been sexually humiliated while detained and to also be suffering mental health problems, according to three released British detainees. The lawyer Gitanjali Gutierrez, who was to see Mr Begg and Mr Abbasi over four days, said the visit would help prepare their habeas corpus petitions in the US courts which she hoped would see them freed.
Source: The Guardian, Vikram Dodd, 25 August 2004
26 August 2004:
At least two British soldiers were arrested in connection with the allegation that troops murdered an Iraqi teenager. The arrests were made by members of the Royal Military Police investigating the death of Ahmed Jabbar Kareem, 17, who was allegedly beaten before drowning in a river in Basra, southern Iraq. He was one of a number of Iraqi civilians alleged to have died or to have been ill treated by British troops since the toppling of Saddam Hussein. The two soldiers were arrested and interviewed under caution by the special investigation branch, which was continuing to investigate the death. The Ministry of Defence would not say when they were arrested, but they are believed to have been released and to have returned to their unit.

The teenager was allegedly arrested by British soldiers who beat him in May 2003. The soldiers then allegedly ordered him to swim across the Zubair river, but his injuries from the assault were too severe and he drowned.

The case is one of more than 30 brought by Iraqi victims of alleged abuses by British soldiers currently before the UK’s high court. The military authorities are investigating a total of 75 cases of alleged killings or ill-treatment by British troops.
Source: The Guardian, Vikram Dodd, 26 August 2004

26 August 2004:
A US army report on the Abu Ghraib prison scandal finds evidence of widespread abuse, including instances of torture involving military intelligence interrogators and private contractors. The report documented 44 incidents of abuse with the direct involvement of 23 military intelligence soldiers or officers and four contractors. The report, chaired by Major General George Fay, makes it clear that the scale of the abuse at the prison outside Baghdad went far beyond the seven military police guards facing charges. It included sexual abuse and the deliberate use of dogs to terrify teenage inmates. The Fay report concluded: "There is no single simple explanation for why this abuse at Abu Ghraib happened. The primary causes are misconduct (ranging from inhumane to sadistic) by a small group of morally corrupt soldiers and civilians, a lack of discipline on the part of the leaders and soldiers of the 205th [military intelligence brigade], and a failure or lack of leadership by multiple echelons within [the Abu Ghraib task force]."

Source: The Guardian, Julian Borger, 26 August 2004
27 August 2004:
The Foreign Office for the first time admitted that a British prisoner held in Guantánamo Bay had alleged suffering ill treatment from the Americans. Until then the Foreign Office had said no detainee had made such allegations while in captivity, a claim challenged by several British detainees who said after being released that British officials had ignored their complaints.
Martin Mubanga, 31, a former motorcycle courier, made the allegations of ill treatment during a visit to the US base by a Foreign Office official last month, according to an account of the visit written by the government.
Five Britons released from Guantánamo in March have all alleged varying degrees of ill treatment, including beatings, forced injections, short shackling, sleep deprivation, and being forced to pose naked.
Source: The Guardian, Vikram Dodd, 27 August 2004
29 August 2004:
Preparation for imminent hearings of the first arraignments of suspected terrorists held at US naval base in Guantanamo Bay began amongst criticism from human rights groups regarding the US military barring prison visits. Amnesty International, the American Civil Liberties Union, Human Rights Watch and the American Bar Association were offered seats to observe pretrial hearings but were refused a tour of the prison. The first four defendants are: Salim Ahmed Hamdan, 34 yrs from Yemen, Hamza Ahmad Sualyman al Bahlul, 33yrs from Yemen, Ibrahim Ahmed Mahmoud al Qosi, born in 1960, of Sudan, and David Hicks, 29yrs, of Australia. A five-member panel headed by US Army Col. Peter E. Brownback will be judge and jury in the commissions and hearings. Rules of evidence used in US courts and courts-martial will not apply in the commissions. Some groups have argued that the broad parameters allow the use of evidence obtained during interrogations. Some men released from Guantanamo said they gave false confessions after prolonged detentions and interrogations lasting from two to 14 hours.
Source: Guardian Newspaper 29 August 2004
8 September 2004:
A British soldier was charged yesterday with the murder of an Iraqi civilian, the first to appear before a criminal court since the invasion of the country. Kevin Lee Williams, 21, a trooper with the 2nd Royal Tank Regiment, appeared at Bow Street magistrates court in London, charged with the murder of Hassan Said on August 3 last year in Ad Dayr, southern Iraq. It is rare for a soldier to be sent to trial in a civilian court - as opposed to facing a court martial - over allegations involving incidents on active duty. He is due to appear at the Old Bailey on September 28 for a preliminary hearing. At least five other British soldiers will face courts martial as a result of incidents in the British-controlled area of southern Iraq. Lord Goldsmith announced in June that four soldiers from the Royal Regiment of Fusiliers had been charged with indecent assault, "which apparently involves making the victims engage in sexual activity between themselves". The four - Lance Corporal Darren Larkin, Corporal Daniel Kenyon, Fusilier Gary Bartlam and Lance Corporal Mark Cooley - are also accused of military offences - prejudicing good order and military discipline. 

Source: The Guardian, Richard Norton-Taylor, 8/9/2004
15 September 2004:
The Ministry of Defence said for the first time that senior British officers were working closely with American commanders at Abu Ghraib, the Baghdad prison where Iraqi prisoners were systematically abused and humiliated.
21 September 2004:   
In a speech to the UN General Asembly, secretary-general Kofi Annan cited the torture of Iraqi prisoners by US forces as an example of how fundamental laws were being "shamelessly disregarded". Speaking shortly before George Bush delivered a speech in which he insisted the world was a better place since US action in Iraq and Afghanistan, Mr Annan called on member countries to uphold the rule of law at home and abroad, at a time he described as a "fork in the road". He said the laws being ignored included "those that ordain respect for civilians, for the vulnerable - especially children" and proceeded to implicitly criticise the US by mentioning the "disgraceful abuse" of Iraqi prisoners at Abu Ghraib jail. 
Source: The Guardian, Adam Jay, 21 September 2004

23 September 2004:
UK Home Secretary David Blunkett has plans to lift the blanket ban on the use of covertly obtained intelligence as evidence in court as a means of easing the controversial policy of detaining suspected foreign terrorists indefinitely without trial. In an interview with the Guardian, the home secretary revealed that he was poised to submit the change to Prime Minister Tony Blair following a six-month joint examination of the issue by the Home Office and the intelligence services. The move was cautiously welcomed by Liberty, the civil liberty organisation. A spokesperson said that email and other electronic intercepts were such a big part of police and anti-terrorist work that their use in evidence was "not unreasonable". He added: "At the very least the material can be challenged by the defence to test its validity." If endorsed by the cabinet, the move would allow more detainees to be tried in open court.

This week Mr Blunkett released an Algerian, held at Belmarsh maximum security prison in south-east London for more than two years, because he said his potential risk level - upheld by the courts - was now much lower. "You don't want people incarcerated for ever and you should review the evidence," he said. But the home secretary remains unapologetic about detention without trial because the legislation deliberately set a high threshold for detention. He said that when the Terrorism Act 2000 was passed "there were predictions that there would be hundreds detained, but in the end I certificated only 17 where [it] was beyond reasonable doubt."

Source: The Guardian, Patrick Wintour and Michael White, September 23, 2004
4 October 2004:
The House of Lords Judicial Committee convenes to consider the lawfulness of the indefinite detention powers, which are contained in the Anti-Terrorism Crime and Security Act 2001. The case is an appeal from an October 2002 decision by the Court of Appeal which ruled that indefinite detention is compatible with UK and international law.

8 October 2004:
Faryadi Sarwar Zardad, 42, an Afghan man from Streatham, south London, faced UK attorney-general, Lord Goldsmith, in the first UK torture prosecution where the alleged torturer is prosecuted in one jurisdiction for offences said to have been carried out in another. The alleged offences occurred between 1992 and 1996, in Afghanistan. Charges include conspiracy to torture and conspiracy to take hostages. Lord Goldsmith gave an account from a witness of a "human dog" kept in a hole by Mr Zardad: "The human dog was biting people and eating testicles under the orders of soldiers at the checkpoint." Other victims were beaten with rifle butts, hung from the ceiling and attacked with rubber pipes, and threatened with rape. Some had their ears cut off, he said. "There are some crimes which are so heinous, such an affront to justice, that they can be tried in any country," the attorney general said.


Source: The Guardian, Sandra Laville, 9 October 2004
25 November 2004:
The UN Committee against Torture publishes its observations following its examination of the UK’s compliance with the Convention and recommends that:

(a) 
the State party take appropriate measures in the light of the Committee’s views to ensure, if necessary explicitly, that the defences that might be available to a charge brought under Section 134 (1) of the Criminal Justice Act be consistent with the requirements of the Convention; 

(b) 
the State party should review, in the light of its experience since its ratification of the Convention and the Committee’s jurisprudence,  its statute and common law to ensure full consistency with the obligations imposed by the Convention; for greater clarity and ease of access, the State party should group together and publish the relevant legal  provisions;

(c)
the State party should reassess its extradition mechanism in so far as it provides for the Home Secretary to make determinations on issues such as medical fitness for trial which would more appropriately be dealt with by the courts; 

(d) 
the State party should appropriately reflect in formal fashion, such as legislative incorporation or by undertaking to Parliament, the Government’s intention as expressed by the delegation not to rely on or present in any proceeding evidence where there is knowledge or belief that it has been obtained by torture; the State party should also provide for a means whereby an individual can challenge the legality of any evidence in any proceeding plausibly suspected of having been obtained by torture;

(e)

the State party should apply articles 2 and/or 3, as appropriate, to transfers of a detainee within a State party’s custody to the custody whether de facto or de jure of any other State;

(f) 

the State party should make public the result of all investigations into alleged conduct by its forces in Iraq and Afghanistan, particularly those that reveal possible actions in breach  of the Convention, and provide for independent review of the conclusions where appropriate;

(g)

the State party should re-examine its review processes, with a view to strengthening independent periodic assessment of the ongoing justification for emergency provisions of both the Anti-terrorism, Crime and Security Act 2001 and the Terrorism Act 2000, in view of the length of time the relevant emergency provisions have been operating, the factual realities on the ground and the relevant criteria necessary to declare a state of emergency;

(h)

the State party should review, as a matter of urgency, the alternatives available to indefinite detention under the Anti-terrorism, Crime and Security Act 2001; 

(i)

the State party should provide the Committee with details on how many cases of extradition or removal subject to receipt of diplomatic assurances or guarantees have occurred since 11 September 2001, what the State party’s minimum contents are for such assurances or guarantees and what measures of subsequent monitoring it has undertaken in such cases;


(j)

the State party should ensure that the conduct of its officials, including those attending interrogations at any overseas facility, is strictly in conformity with the requirements of the Convention and that any breaches of the Convention that it becomes aware of should be investigated promptly and impartially, and if necessary the State party should file criminal proceedings in an appropriate jurisdiction;


(k) 
the State party should take all practicable steps to review investigations of deaths by lethal force in Northern Ireland that have remained unsolved, in a manner, as expressed by representatives of the State party, “commanding the confidence of the wider community”; 


(l)

the State party should develop an urgent action plan, including appropriate resort to criminal sanctions, to address the subjects of concern raised by the Committee in paragraph 4(g) as well as take appropriate gender-sensitive measures;


(m)
the State party should consider designating the Northern Ireland Human Rights Commission as one of the monitoring bodies under the Optional Protocol; 


(n)

the State party should consider offering, as routine practice, medical examinations before all forced removals by air and, in the event that they fail, thereafter;

 
(o) 
the State party should consider developing a means of central collection of statistical data on issues arising under the Convention in the State party’s prisons and other custodial facilities; and

 
(p)

the State party should make the declaration under article 22 of the Convention.


Also, the Committee requests that the State party provide, within one year, information in response to the Committee’s recommendations in paragraph 5, sub-paragraphs (d), (e), (f), (g), (h), (i), (j) and (l).

14 December 2004: 
The High Court ruled in Al Skeini and Others v Secretary of State that the UK’s obligations under the European Convention on Human Rights and the UK Human Rights Act can extend to outposts of the State’s authority, including UK-operated prisons in Iraq. The cases concerned the deaths of several civilians in south eastern Iraq in 2003 following the official cessation of hostilities. 
One of the dead, Baha Mousa, was allegedly tortured to death by UK troops. The High Court found that the enquiries that took place into Baha Mousa’s death were not adequate in terms of the implied procedural requirements of Articles 2 and 3 of the European Convention.

The Court’s judgment is consistent with the concerns expressed by the UN Committee against Torture that “the Convention protections extend to all territories under the jurisdiction of a State party” and “that this principle includes all areas under the de facto effective control of the State party’s authorities”. 


Source: Redress Trust, 14 December 2004
16 December 2004:
In one of the most important decisions in British Constitutional history the Law Lords rule, in A (FC) and others (FC) (Appellants) v. Secretary of State for the Home Department (Respondent) X (FC) and another (FC) (Appellants) v. Secretary of State for the Home Department (Respondent) that the indefinite detention of foreign terrorism suspects is unlawful, in that it is incompatible with the Human Rights Act and the European Convention on Human Rights.
Source: The Associated Press
http://abcnews.go.com/International/wireStory?id=340529&CMP=OTC-RSSFeeds0312
17 December 2004:
In Paris today, a Briton released from the Guantanamo Bay told a Council of Europe Parliamentary Assembly’s Committee on Legal Affairs and Human Rights hearing on “The lawfulness of detentions by the United States in Guantanamo bay”, that he had been beaten, shackled, kept in a cramped cage and fed rotten food.  Reading from a 10-page statement, Jamal al-Harith described his two-year detention at Guantánamo Bay as a period of continual mistreatment that ranged from humiliation and 15-hour interrogations to physical abuse that left scars. 

Source: Council of Europe

http://assembly.coe.int/ASP/APFeaturesManager/defaultArtSiteView.asp?ArtId=120

20 December 2004:
FBI E-Mail Refers to Presidential Order Authorizing Inhumane Interrogation Techniques. A document released for the first time today by the American Civil Liberties Union suggests that President Bush issued an Executive Order authorizing the use of inhumane interrogation methods against detainees in Iraq. Also released by the ACLU today are other records including a December 2003 FBI e-mail that characterizes methods used by the Defense Department as "torture" and a June 2004 "Urgent Report" to the Director of the FBI that raises concerns that abuse of detainees is being covered up.

Source: American Civil Liberties Union
http://www.aclu.org/SafeandFree/SafeandFree.cfm?ID=17216&c=206
31 December 2004:
The US Justice Department backs away from its previously held narrow definition of torture as "excruciating and agonizing pain" by releasing a 17 page legal memo rewritten since the Iraqi prison abuse scandal. The document contradicts the previous version, saying that torture need not be limited to pain "equivalent in intensity to the pain accompanying serious physical injury, such as organ failure,

impairment of bodily function, or even death." The document also omits two of the most controversial assertions made in a now-disavowed 2002 Justice Department documents: that President Bush, as commander in chief in wartime, had authority superseding U.S. anti-torture laws and that U.S. personnel had several legal defenses against criminal liability in such cases.

Source: Associated Press, Curt Anderson
http://www.signonsandiego.com/news/nation/terror/20041231-0828-justice-torturememo.html
10 January 2005:
A number of courts martial of both US and UK troops, alleged to have been involved in abuses of Iraqi prisoners, commence.
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